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COHASSET BOARD OF HEALTH MINUTES
DATE: WEDNESDAY MARCH 31, 2021
TIME: 6:45 P.M.
PLACE: ONLINE VIA ZOOM
Board Members Present:
Public Health Director:
Robin Lawrence, DDS, MPH, Chairman
Pam Fahey, MPH, SE
Lynn Doxey, MPH, Vice Chair
Field Engineer
Michael Pollastri, PhD
Jason Federico
Recording Secretary:
Public Health Nurse:
Amy Davis
Mary Goodwin, RN
__________________________________________________________________________________
6:45 P.M.

Meeting called to order.

6:46 P.M.
Evoke Wellness Tight Tank
Ms. Fahey received a letter from Dan Coughlin, consultant for Cohasset Sewer Department. Mr.
Coughlin has independently been working with Evoke Wellness to get their treatment plant up and
running again. The system was down when the nursing home closed. Mr. Coughlin is requesting to keep
the tight tank to be used for irrigation purposes. Ms. Fahey mentioned there is guidance in the Cohasset
Title 5 Supplemental Regulations on what to do with tanks to close them out and there is an appendix on
how to reuse tanks. Mr. Coughlin is proposing to use policy number one in the Supplemental Regulations
to reuse the tight tank for irrigation. Mr. Coughlin was looking at a ten-year plan for a timeline. Evoke
has promised to do an inspection every year and send a report to the Board of Health annually.
MOTION:
Dr. Pollastri moved to allow Evoke Wellness one year to undergo the reevaluation
of the use of the system without decommissioning. Evoke Wellness must seek renewal from the
BOH on an annual basis.
SECONDED BY:
Dr. Lawrence
VOTE: 3-0 MOTION CARRIED
6:50 P.M.
Chief Silvia wanted to talk to the Board about an issue that has been brought up because
of COVID. Residents and restaurant owners want to have events. Whether it is a wedding or a cookout
in a back yard. Right now, the gathering order by the Governor, Order #63, you are only allowed to have
25 people in your backyard for an event. People are looking for a variance to host larger gatherings.
Chief Silvia explained the Town of Cohasset can be more restrictive than the State orders/guidance or
the Governor’s orders, but we cannot be less restrictive. People are asking why they cannot get a variance
from the Town of Cohasset. Ms. Goodwin talked with DPH today and DPH noted a variance from any
of the orders/guidance or from any of the orders. Chief Silvia is hoping the Board would take a vote that
the Town will not issue any variances from orders/guidance or orders that are received from the State
regarding COVID 19. Ms. Goodwin and Ms. Fahey can use the Boards Action whenever anyone comes
to look for some sort of a variance. Dr. Pollastri asked Chief Silvia you are looking for backup from the
Board to say we are behind the States executive orders? Chief Silvia responded that is exactly what he
is looking for. DPH said the Town cannot issue variances.
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MOTION:
Dr. Lawrence moved that in the Town of Cohasset there will be no variances
issued per the Governor’s order or from any guidance from any agency of the Commonwealth
regarding gatherings.
SECONDED BY:
Dr. Pollastri, with the idea the Board will write a memo for Ms. Fahey.
VOTE:
3-0 MOTION CARRIED
6:56 P.M.
7:00 P.M.

Set Next Meeting Dates for April 7, 2021 at 6:30 & April 28, 2021 6:30
306-312 Forest Avenue Animal Permit continued from March 3, 2021 Meeting,
Cavanaro Consulting.

Ms. Schultz, Sullivan & Worcester, attorney representing abutters at 110 Black Rock Road, sent a
detailed letter to the Board. Dr. Lawrence announced that Town counsel and the counsel for the
applicant will need time to review the letter from Ms. Schultz. Dr. Lawrence stated to give due
justice the Board will need to continue the hearing until April 28, 2021 at 7:00 P.M.
MOTION: Dr. Lawrence moved to continue the Public Hearing until April 28, 2021 at 7:00 P.M.
SECONDED BY: Ms. Doxey
VOTE:
3-0 MOTION CARRIED
7:05 P.M.

Public Hearing To review an application for an Irrigation Well Permit. The
application has been submitted by Raymond Tehranian, PE, on behalf of 191
Atlantic Avenue.
In attendance for this hearing: Ray Tehranian, ACDI Engineering & Consulting.
Material used for this agenda item:
 Well Site Plan
 Well Application
Mr. Tehranian stated the applicant for 191 Atlantic Avenue, is seeking a permit for an irrigation well.
The applicant is requesting a variance for Section VI(b) from the Cohasset Regulations for Private
Wells. Requires a 100-foot setback from the wetland. The property is over two acres. Siting the well is
constrained by the 100-foot buffer zone to Little Harbor. The proposed plans meet all the requirements
except from the wetland. The well is near an out cropping and this is the highest point of the land. The
applicant would like to maintain the landscaping by using an irrigation well instead of the Town water.
Mr. Tehranian confirmed the applicant already has approval form the Conservation Commission. The
wetland is fresh water not salt water. There is no other place to site the well on the property. Mr.
Tehranian did the engineering study himself.
MOTION:
Dr. Pollastri moved to approve the variance, to waive the 100-foot setback
requirement from the wetlands per Section VI(b) from the Cohasset Board of Health Regulations
for Private Wells as described in the request.
SECONDED BY: Dr. Lawrence
VOTE: 3-0 MOTION CARRIED
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7:34 P.M.
Health Director Report
Resident’s calls asking where they can get vaccines. The Board of Health did receive
money to hire
a hydrologist for the Cook Estate. The issue has come to a standstill and it really needs to be resolved.
The Cook Estate did hire an engineer to try and figure out which of the leaching fields is leaking the
hydrologist the Town hired will oversee the Engineers work. The system is being pumped weekly. Dr.
Pollastri asked what the outcome of 390 Chief Justice Cushing Highways septic system was. Ms. Fahey
responded there is nothing that has come out of that. The owner wants to open the building with a tight
tanks and Ms. Fahey said he could not do that. A tight tank cannot be installed for new construction, only
for a failed system. Ms. Fahey has emailed the representative from MassDEP to let him know April will
be the two-year anniversary of the failed septic system at Feng Shui but did not hear back from him. A
permanent solution was to be in place by two years and there is no sewer agreement as of now. Mr.
Pollastri stated the owner will not get an occupancy permit for the building without having a septic
system in place. The Board does not have jurisdiction over the property MassDEP does.
7:39 P.M.
Public Health Nurse Report
Ms. Goodwin stated the State would notify a Community if there was a UK Variant, but they are no
longer doing that. Ms. Goodwin has not received notification of the UK variant identified in Cohasset.
The number of Covid cases in Cohasset plateaued but are now creeping up again, the Town has barely
stayed in the yellow zone this week. The Town is at 25 cases. There was a confirmed case at a day care
in town and about 23 close contacts. Ms. Goodwin worked with the Department of Early Education and
Care (EEC) to make sure all the regulations were being followed at the day care for reopening. The
Schools had two positive cases and each student had more than 20 close contacts. There are two final
vaccination clinics in mid-April at Willcutt Commons and at 60 Elm Street. They will be the final vaccine
clinics in Cohasset unless the State gives the Town more doses. Dr. Lawrence thanked Ms. Goodwin,
Ms. Fahey, and Glenn Pratt for an exceptional job with the clinics.
7:40 P.M.
Chairman Report
Dr. Lawrence sent out spread sheets to the Board, Ms. Goodwin, and Ms. Fahey, with data from the
MIIS website which is published every Thursday. In Massachusetts 28.9 % have received at least one
dose and in Cohasset it is 33.7%. Ms. Fahey stated the 65+ age group in Cohasset, about 100% of them,
have received at least one dose.
Pamela Fahey, Board of Health Director, has been sending the Board the following weekly
reports:

Public Health Director Weekly Report
Week Ending February 26, 2021
COVID‐19:





Monday morning call with senior emergency management (EM) leadership.
DPH call – DPH announced with the decreasing trend in COVID cases, the state will be moving
from Phase III Step 1 to Phase III Step 2 on Monday March 1st. Additionally, the state will be
moving to Phase IV Step 1 on Monday March 22, 2021.
Attended Select Board meeting on Tuesday night. Gave an update of the latest vaccine
information which is that we would no longer be receiving first shot doses. The Select Board
voted to send a letter to the Governor expressing the desire to continue vaccinating at the local
level.
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Hosted a vaccination clinic on Thursday February 25th at Willcutt Commons from 9 to 12:00
pm. The clinic for 90 people was attended primarily by residents ages 75+. Some people 65+
were added as well once we were satisfied that the 75+ group was contacted. An additional 10
people were vaccinated via home visits by EMTs. This is the last “first shot” vaccine that we
will be receiving in the foreseeable future. Three “second shot” clinics are scheduled in the
month of March.
Approved a COVID safety plan for a dedication ceremony at Cohasset Housing Authority (60
Elm Street).
Sent out group emails to remind those people scheduled for a 2nd shot clinic next week. High
school students will also be calling patients next week for clinic reminders.
With regard to COVID prevention, receiving many requests for guidance for upcoming spring
and summer events.

NON‐COVID‐19:








Confirmed that proposed drinking water well for 10 Ocean Ledge Drive will be on agenda for
next BoH meeting.
Updated town manager of the incident at 380 CJC where property owner was caught attempting
to add hydrogen peroxide to the septic system again for the third time (first time was acid).
Took witness statement. Town may cease acting as negotiator between property owner and
various boards in town where property owner needs to obtain permits for water and sewer.
Went in person to two restaurants to collect annual fees for food permits.
Reviewed irrigation well plan for 191 Atlantic Avenue. Plan requires a variance request for
distance to wetlands. Requires a public hearing for next meeting in April.
Spoke with abutting neighbor that has concerns for a horse coral and barn at 306/312
Forest Avenue. Abutter likely to attend hearing at BOH meeting on Wednesday March 3rd.

Public Health Director Weekly Report
Week Ending March 5, 2021
COVID‐19:
 Monday morning call with senior emergency management (EM) leadership.
 DPH call – DPH announced that they will soon report out vaccine compliance on a town-wide





basis on the state dashboard.
Hosted a vaccination clinic on Thursday March 4th at Willcutt Commons from 9 to 12:00 pm.
The clinic was the first of three “Second Shot” clinics that we will be hosting in the month of
March.
Sent out group emails to remind those people scheduled for a 2nd shot clinic next week. High
school students will also be calling patients next week for clinic reminders.
Spoke with Michele Hubley to let her know that non-food vendors will be allowed at the
Farmer’s Market this season. She will be updating the Covid Safety Plan to get ready for the
new season.

NON‐COVID‐19:


BOH meeting on Wednesday night. Held a hearing for an animal and a stable permit for 306/312
Forest Avenue. An abutting neighbor has concerns with noise and odor; homeowners were
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requesting variances to setbacks. Cavanaro Consulting will amend plan to reduce variance
requests. The hearing was continued to March 31st.
 Conducted a drive-by housing inspection at 12 Lamberts Lane. The property, though unsightly,
is not causing a public health risk.
 Sent a memo to Jen Oram regarding the re-development of the former HAJJ autobody shop at
147 South Main Street that was burned down. The proposed future use of the site includes
residential use. I explained that given the former use of the site that may have stored used oil
with PCBs, used degreasers with PCE/TCE, petroleum products (VPH/EPH), had asbestos in
the building materials, it is highly unlikely that the site is acceptable for unrestricted future use.
Highly recommended that a Due Diligence Environmental Site Assessment be conducted before
redevelopment.

Meeting regarding Cook Estate with Jason Federico, a geologist from Weston &
Sampson and an engineer representing Cook. The site has 4 leaching fields. Two are definitely failed.
The immediate task is to install additional monitoring wells around the site to see if the other 2 leaching
fields are failing as well. If they are failing, then Cook Estate must seriously consider connecting to
sewer. If the 2 leaching fields are not failing, then an option may exist to re-locate the 2 failing leaching
fields and leave the non-failing fields intact.

Public Health Director Weekly Report
Week Ending March 12, 2021
COVID‐19:
 Monday morning call with senior emergency management (EM) leadership.
 DPH call – DPH announced that are now releasing town wide vaccine data on their vaccine






dashboard. I forwarded the first spreadsheet to the BoH in a separate email.
Hosted a vaccination clinic on Thursday March 11th at Willcutt Commons from 9 to 12:00 pm.
The clinic was the second of three “Second Shot” clinics that we will be hosting in the month
of March. Ninety people attended in person and EMTs delivered vaccine to additional 11 seniors
via home visits.
Updated the pre-registration database to make sure that people 75+ years old have not been
overlooked. Next week will be an additional clinic at 60 Elm Street for approximately 50 people
since the institution qualified as Senior Affordable Housing. The facility received vaccine from
Executive Office of Elder Affairs. The additional 50 doses from the 100 dose batch will be
distributed at a clinic at Wilcutt Commons. Again, the focus will be on residents 75+ and
additionally 65+.
Answered questions for the following groups interested in the changing DPH guidelines that
begin on March 22 when the state enters Phase IV Step 1:
o Lightkeepers event venue
o Community Center that hosts karate and gymnastics
o CYBSA that wants to host an awards night
o Legion asking if pool tables are open

NON‐COVID‐19:



Attended sewer commission meeting to brief on Cook Estate. Let them know the following
info: the site has 4 leaching fields. Two are definitely failed. The immediate task is to install
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additional monitoring wells around the site to see if the other 2 leaching fields are failing as
well. If they are failing then Cook Estate must seriously consider connecting to sewer. If the 2
leaching fields are not failing then an option may exist to re-locate the 2 failing leaching fields
and leave the non-failing fields intact. Next week will attend the Tuesday meeting along with
Sean Hardy (Cook Engineer) and Kevin MacKinnon (town geologist consultant) giving
updates.
Reviewed private well applications for 100 and 63 Nichols Road.
Will discuss next steps for 147 South Main Street re-development next with town counsel. May
request a LSP get involved on behalf of the town.

Public Health Director Weekly Report
Week Ending March 19, 2021
COVID‐19:


Monday morning call with senior emergency management (EM) leadership.
 DPH call – The Governor’s Travel Order has now been changed to a Travel Advisory. Penalties
for noncompliance have been removed. People 2 weeks past second vaccination (or one dose
J&J vaccine) are exempt from the Travel Advisory.
 Hosted a first shot, 50 dose vaccination clinic on Wednesday March 17th at 60 Elm Street with
vaccine allocated from Executive Office of Elder Affairs. The remaining 50 doses from the 100
dose batch were administered at a first dose clinic on Thursday March 18th at Wilcutt Commons.
The doses were essentially loaned to 60 Elm when we hosted a 75+ clinic and were returned to
the town allotment and distributed. Both clinics were saved and submitted to MIIS.
 Registered all of the home visit patients from February 25th into the March 25th clinic.
 Sent out new DPH Event Guidance to CYC, Sailing Club, and Cohasset Golf Club. Answered
questions regarding capacity limits and event restrictions.
 At the request of the High School Principal Brian Scott, reviewed upcoming events planned for
seniors. Events will follow COVID safety protocols.

NON‐COVID‐19:








Met with Jason Federico and discussed making it a requirement that third party reviewers must
review septic plans of a certain size (e.g., >5,000 gpd). Create a cost structure for applicants to
pay for such reviews based on size of system.
Had a PO approved for the Weston & Sampson hydrogeologist to continue oversight of Cook
Estate sight investigation considering the Sewer Commission told us that all alternatives must
be exhausted before a sewer connection will be considered.
Discussed next steps for 147 South Main Street re-development next with town counsel and
building inspector. Town counsel will reach out to the developer’s attorney and suggest
environmental sampling on the property. If not, building code may dictate that they must include
a vapor barrier beneath the building to protect from vapor intrusion and remove a layer of topsoil
and replace with clean soil for future residential use. May request a LSP get involved on behalf
of the town.
Counsel also received a call from Bliss attorney for 306/312 Forest Avenue homeowner seeking
animal/coral permits. Homeowner counsel thinks that variance requests are not needed if

APPROVED
setbacks not met with regard to homeowner’s own buildings. Town counsel to follow up before
next BoH meeting on March 31st.

Public Health Director Weekly Report
Week Ending March 26, 2021
COVID‐19:
 Monday morning call with senior emergency management (EM) leadership.
 DPH call – Discussed new guidance for opening summer camps, updated sports guidance, and











COVID variants and prevalence in Massachusetts.
Hosted a second shot vaccination clinic on Thursday March 25th at Wilcutt Commons. 100
doses were distributed at Wilcutt and 9 doses were administered by EMTs at home visits. The
combined 109 dose clinic was saved and submitted to MIIS.
Met with Vince Longo from South Shore Music Circus. He is hoping to be able to have 100%
capacity for shows in August and September. Let him know that is up to the State and not local
Cohasset regulations. He carried over booked shows from last year.
Met with Lisa Pratt from Cohasset theater group looking to begin outdoor performances.
Discussed Theater and Performance Standards guidance. She will submit a Covid safety plan
for some type of outdoor theater season.
Corresponded with Cohasset Lightkeepers as the venue is looking to book spring and summer
events. Discussed operating safely and establishing capacity limits.
Chief Silvia and I met with Cohasset Youth Lacrosse and they gave a presentation of safety
precautions to be undertaken this 2021 season. Questioned whether “jamborees” will be allowed
since tournaments are not allowed. Dave McDonough will get back to us.
Reviewed and accepted COVID safety plan for cub scout meetings at Deer Hill School.
Mary and I met with Elder Affairs staff and discussed how they will run programs safely
beginning in July. Discussed various exercise events, medical and trips on shuttle vans and
restrictions on food.
Next week review plans for a post-high school event at Sandy Beach and boy scouts.

NON‐COVID‐19:




Met with Jason Federico and discussed making it a requirement that third party reviewers must
review septic plans of a certain size (e.g., >5,000 gpd). Create a cost structure for applicants to
pay for such reviews based on size of system.
Had a PO approved for the Weston & Sampson hydrogeologist to continue oversight of Cook
Estate sight investigation considering the Sewer Commission told us that all alternatives must
be exhausted before a sewer connection will be considered.

Mary Goodwin, Public Health Nurse, has been sending the Board the following weekly reports:
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PUBLIC HEALTH NURSE REPORT
WEEK ENDING 2/26/21
Total Number of confirmed COVID 19 cases: 345
Total number of Probable cases: 73
Number of cases recovered from COVID 19:
Deaths: 3
Contacts traced: 354.
Investigation and Surveillance: Ongoing case investigations are initiated within 24 hours of notification of a
confirmed case. Contact is made with all probable cases within 24 hours if possible. At this point Mary Whitley
is available and has received Maven training. She is assisting with case follow up and doing most of the cases
at this point.
Calls/Meetings: Daily morning calls have been changed to Monday and Thursday which are held at 8:00 am –
the Team consists of the Town Manager, Fire Chief, Police Chief, Emergency Manager, Health Agent, Public
Health Nurse, HR Director, IT and Facilities Manager. The agenda is set by the Fire Chief and includes old
business, new business and messaging. On Thursday, the call also includes School Superintendent, Elder Affairs,
Procurement, and Recreation Department.
DPH call – every Tuesday and Friday
Mass DPH Maven updates – this call has been reduced to weekly on Tuesdays. Fridays have been added for
questions only.
Vaccine Update:
2/25/21 Held a Covid immunization clinic at Wilcutt Commons with 4 vaccinators. Vaccinated 95 people. This
our last allocation of first doses. Next week we will start second dose clinics.
Today Captain Randy Belanger RN will be making home visits to vaccinate 10 homebound elders.
Continue fielding many calls from residents expressing their frustration and concerns about vaccine availability,
challenges trying to work with the vaxfinder.mass.gov site, and questioning why the Town of Cohasset will no
longer be receiving first does allotments
Community Tracing Collaborative (CTC) The CTC managed by Partner’s in Health is now fully operational and
accepting cases. CTC has rehired many of the contact tracers that were laid off in the spring. They will be
working closely with colleges, universities, boarding schools, and local schools. CTC now reports that they are
able to contact about 80% of cases within 24 hours.
Respectfully submitted,
Mary Goodwin

PUBLIC HEALTH NURSE
REPORT WEEK ENDING 3/5/21
Total Number of confirmed COVID 19 cases: 350
Total number of Probable cases: 77
Number of cases recovered from COVID 19:
Deaths: 3
Contacts traced: 356
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Investigation and Surveillance: Ongoing case investigations are initiated within 24 hours of notification of a
confirmed case. Contact is made with all probable cases within 24 hours if possible. At this point Mary Whitley
is available and has received Maven training. She is assisting with case follow up and doing most of the cases
at this point.
Calls/Meetings: Daily morning calls have been changed to Monday and Thursday which are held at 8:00 am –
the Team consists of the Town Manager, Fire Chief, Police Chief, Emergency Manager, Health Agent, Public
Health Nurse, HR Director, IT and Facilities Manager. The agenda is set by the Fire Chief and includes old
business, new business and messaging. On Thursday, the call also includes School Superintendent, Elder Affairs,
Procurement, and Recreation Department.
DPH call – every Tuesday and Friday
Mass DPH Maven updates – this call has been reduced to weekly on Tuesdays. Fridays have been added for
questions only.
Vaccine Update:
3/4/21 Second dose vaccine clinic held at Wilcutt Commons – vaccinated 85 people. Randy Belanger RN,
Captain with CFD and his team of paramedics made home visits and vaccinated 21 residents of 60 Elm Street
over the age of 75.
Community Tracing Collaborative (CTC)
The CTC managed by Partner’s in Health is now fully operational and accepting cases. CTC has cut back on their
work force as the numbers decline in the State. They will be working closely with colleges, universities, boarding
schools, and local schools. CTC now reports that they are able to contact about 80% of cases within 24 hours.
Respectfully submitted,
Mary Goodwin

PUBLIC HEALTH NURSE REPORT
WEEK ENDING 3/12/21
Total Number of confirmed COVID 19 cases: 358
Total number of Probable cases: 77
Deaths: 3
Contacts traced: 357.
Investigation and Surveillance: Ongoing case investigations are initiated within 24 hours of notification of a
confirmed case. Contact is made with all probable cases within 24 hours if possible. At this point Mary Whitley
is available and has received Maven training. She is assisting with case follow up and doing most of the cases
at this point.
Calls/Meetings: Daily morning calls have been changed to Monday and Thursday which are held at 8:00 am –
the Team consists of the Town Manager, Fire Chief, Police Chief, Emergency Manager, Health Agent, Public
Health Nurse, HR Director, IT and Facilities Manager. The agenda is set by the Fire Chief and includes old
business, new business and messaging. On Thursday, the call also includes School Superintendent, Elder Affairs,
Procurement, and Recreation Department.
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DPH call – every Tuesday and Friday. Starting this week the DPH will issue weekly reports of Vaccine data by
municipality.
Mass DPH Maven updates – this call has been reduced to weekly on Tuesdays. Fridays have been added for
questions only.
Vaccine Update:
3/11/21 Vaccinated 100 residents with second doses at Willcutt Commons. Randy Belanger and Frank
Wheelwright from CFD vaccinated 11 homebound residents with second doses. Next week we will vaccinate
residents at 60 Elm Street on Wednesday and run a small first dose clinic on Thursday.
I completed the survey from Mass DPH indicating that the Town of Cohasset will vaccinate our homebound
residents instead of participating in the State‐run program.

3/9/21 Met with Nancy Lafauce and Diane Picot at Willcutt to review different lists of residents to focus on
which seniors have not been vaccinated. Calls are being made to residents and if not vaccinated will book for
next week.
Community Tracing Collaborative (CTC)
The CTC managed by Partner’s in Health is now fully operational and accepting cases. CTC has rehired many of
the contact tracers that were laid off in the spring. The contract with CTC has been renewed through the end
of June. They will be working closely with colleges, universities, boarding schools, and local schools. CTC now
reports that they are able to contact about 80% of cases within 24 hours.
Respectfully submitted,
Mary Goodwin

PUBLIC HEALTH NURSE REPORT
WEEK ENDING 3/19/21
Total Number of confirmed COVID 19 cases: 368
Total number of Probable cases: 71
Number of cases recovered from COVID 19:
Deaths: 3
Contacts traced: 362.
Investigation and Surveillance: Ongoing case investigations are initiated within 24 hours of notification of a
confirmed case. Contact is made with all probable cases within 24 hours if possible. At this point Mary Whitley
is available and has received Maven training. She is assisting with case follow up and doing most of the cases
at this point.
Calls/Meetings: Daily morning calls have been changed to Monday and Thursday which are held at 8:00 am –
the Team consists of the Town Manager, Fire Chief, Police Chief, Emergency Manager, Health Agent, Public
Health Nurse, HR Director, IT and Facilities Manager. The agenda is set by the Fire Chief and includes old
business, new business and messaging. On Thursday, the call also includes School Superintendent, Elder Affairs,
Procurement, and Recreation Department.
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DPH call – every Tuesday and Friday
Mass DPH Maven updates – this call has been reduced to weekly on Tuesdays. Fridays have been added for
questions only.
Vaccine Update:
3/17/21 Held a first dose vaccination clinic at 60 Elm Street – 20 residents were vaccinated in their homes by
the CFD, and 34 staff members and volunteers were vaccinated in the community room.
3/18/21 Held a first dose vaccination clinic at Willcutt Commons – vaccinated 50 people.
Vaccine availability to the public:
March 22 – 60 years and older & certain workers
April 5 – 55 years and older with 1 medical condition
April 19 – public 16 years and older
The new pre‐registration site is mass.gov/COVIDvaccine
Effective March 22nd the travel order will now be a travel advisory with the same rules in place and will have
added a new exemption for people who are fully vaccinated. They will not have to quarantine after travel if
they are symptom free.
Community Tracing Collaborative (CTC)
The CTC managed by Partner’s in Health is now fully operational and accepting cases. CTC has cut back on their
work force as the numbers decline in the State. They will be working closely with colleges, universities, boarding
schools, and local schools. CTC now reports that they are able to contact about 80% of cases within 24 hours.
Respectfully submitted,
Mary Goodwin

PUBLIC HEALTH NURSE REPORT
WEEK ENDING 3/26/21
Total Number of confirmed COVID 19 cases: 380
Total number of Probable cases: 77
Deaths: 4
Contacts traced: 364.
The Town’s total two‐week caseload is: 19.
The Town’s two‐week positive test rate is: 2.04% (1079 total tests)
The Town’s current color code is yellow.
Investigation and Surveillance: Ongoing case investigations are initiated within 24 hours of notification of a
confirmed case. Contact is made with all probable cases within 24 hours if possible. At this point Mary Whitley
is available and has received Maven training. She is assisting with case follow up and doing most of the cases
at this point.
Calls/Meetings: Daily morning calls have been changed to Monday and Thursday which are held at 8:00 am –
the Team consists of the Town Manager, Fire Chief, Police Chief, Emergency Manager, Health Agent, Public
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Health Nurse, HR Director, IT and Facilities Manager. The agenda is set by the Fire Chief and includes old
business, new business and messaging. On Thursday, the call also includes School Superintendent, Elder Affairs,
Procurement, and Recreation Department.
DPH call – every Tuesday and Friday
Mass DPH Maven updates – this call has been reduced to weekly on Tuesdays. Fridays have been added for
questions only.
Vaccine Update:
3/25/21 Held a second dose clinic at Wilcutt Commons and vaccinated 100 people. CFD made home visits and
vaccinated 9 homebound people.
Homebound individuals still in need of vaccination will be able to get vaccinated through the Massachusetts
Homebound Vaccination Program and can sign up by calling 833‐983‐0485.
Vaccine availability to the public:
March 22 – 60 years and older & certain workers
April 5 – 55 years and older with 1 medical condition
April 19 – public 16 years and older
The new pre‐registration site is mass.gov/COVIDvaccine
Camps: New guidance for recreational camps was released from Mass DPH Community Sanitation Program this
week. Guidance was shared with Holly Hill Farm and the Cohasset Sports Complex.
3/26/21 Myself and Pam Fahey met with the staff from Cohasset Elder Affairs to discuss reopening plans for
Wilcutt Commons. They are hoping to start programs 5/1/21. Programs will be held inside and outside as well
as resume van rides around town. Safety recommendations were made.
Community Tracing Collaborative (CTC)
The CTC managed by Partner’s in Health is now fully operational and accepting cases. CTC has cut back on their
work force as the numbers decline in the State. They will be working closely with colleges, universities, boarding
schools, and local schools. CTC now reports that they are able to contact about 80% of cases within 24 hours.
Respectfully submitted,
Mary Goodwin

MOTION BY:
SECONDED BY:
VOTE:

Dr. Pollastri moved to adjourn the meeting at 7:45 P.M.
Ms. Doxey
3-0 MOTION CARRIED

March 26, 2021
VIA ELECTRONIC MAIL
Pamela Fahey
Health Director, Board of Health
Town of Cohasset
41 Highland Avenue
Cohasset, MA 02021
pfahey@cohassetma.org

Re:

Application for Stable Permit and Variances from Board of Health Regulations for
306-312 Forest Avenue

Dear Director Fahey,
I am writing on behalf of the direct abutter to the residents of 306-312 Forest Avenue. My
clients live at 110 Black Rock Road (the “Weissman’s”). This letter is a follow-up to my letter
dated March 1, 2021, also on behalf of the Weissman’s. The Weissman family remains
concerned that the permit the residents of 306-312 Forest Avenue (the “Applicant”) seek for
stabling two horses in their yard, in their residential neighborhood, poses a public health risk to
the neighborhood and its residents (and potentially also poses a health risk to the Applicants
themselves). The Applicant has not come close to demonstrating that they qualify for any
variance, and, moreover, the Applicant has not demonstrated that the permit they are requesting
does not put the public health at risk.
A. The Applicant’s Original Stable Permit Application Required Four BOH Variances
On March 3, 2021, before a public Board of Health (“BOH”) meeting, the Applicant presented a
proposal to stable two horses on the western third of their 1.8 acre property, which included
construction of a horse barn, a run, and two paddocks (Paddock #1 and Paddock #2), all as
shown on a site plan entitled “312 Forest Ave, Cohasset, MA”, prepared by Sean Papich, last
dated February 5, 2021 (the “Original Site Plan”), and attached hereto as Exhibit A.1 The
Original Site Plan also shows the Applicant’s plan to renovate the main house on the property
(the “Main House”), construct a guest house with – at least as can be seen on the first floor plan
– a kitchen area with a sink, stove, and refrigerator, a full bathroom, and bedroom with a bed
specifically marked as being queen sized (the “Guest House”), and construct a pool, pool house,
and sport court. The Guest House is sited less than 20 feet from the horse run, and less than 100
feet from the barn and both paddocks. The two paddocks and the barn are hemmed in and set
below ledge to the south, Forrest Avenue to the east, and the slightly up-sloping topography of
1

The Original Site Plan was provided by the Applicant to the Weissman’s via email on February 6, 2021.

the Applicant’s property to the north and west, placing the land directly to the west of the barn at
a low point on the site, creating what civil engineers off-handedly call a “natural bathtub”. This
bathtub where is the two horses will spend much of their time and where the majority of their
waste will land and fester in between weekly waste removal.
Although the Weissman’s had not been provided with proper notice or documentation prior to
the first BOH meeting – as is required by law – it nevertheless became apparent during the
March 3rd meeting that the Applicant was seeking at least four variances from the BOH’s “Rules
and Regulations Governing Horses, Stables, Cloven-Hoofed Livestock, Fowl and Poultry” (the
“Livestock Regulations”):





Variance #1: A variance is required to locate the paddock directly at the property line
along Forest Avenue; all structures (which includes fences) serving livestock/farm
animals must be set back 30 feet from a property line.
Variance #2: A variance is required to locate Paddock #1 and Paddock #2 within 100
feet of a dwelling; the dwelling located at 299 Forest Avenue is approximately 60 feet
from both paddocks.
Variance #3: A variance is needed from the requirement that all structures be set back
100 feet from a dwelling in order to locate the barn, paddocks, and run within 100 feet
(up to 20 feet) from the proposed Guest House (which is a dwelling).
Variance #4: A variance is needed from the requirement that all structures be set back
100 feet from a dwelling to locate the run and Paddock #1 within 100 feet from the Main
House.

B. The Applicant’s Suggestion that they would Revise their Application so that they
Only Require Variances for Setbacks from their own Dwellings Rests on the
Incorrect Presumption that they have the Right to Waive the Variance
Requirements
After a productive discussion regarding the Applicant’s proposal, the BOH decided to continue
the hearing until its next scheduled meeting on March 31, 2021. It was our understanding that
the BOH wished to see an alternate proposal from the Applicant that minimized or eliminated the
variances, and the Applicant suggested that they would provide an alternate scheme where the
only variances requested would be from the 100 foot setback requirement for the Guest House
and Main House – i.e., “just” the dwellings on their own property.
As discussed further below, Massachusetts law does not support such a disregard for health
regulations, which regulations are intended to protect the public – including protecting the
applicant from him/herself. “The focus of public health is to protect the health of every member
of a community.” American Lithuanian Naturalization Club v. Bd. Of Health, 446 Mass. 310,
318 (2006) (holding that health regulations against indoor smoking can be enforced against
private members-only clubs, even when the private clubs do not desire to follow the restriction,
and the club is not open to the public in general); See also, Belcher v. Farrar, 90 Mass. 325, 329
(1864) (holding that a person’s free use of their property is subordinate to the health and safety
of the public: “So the right of the subject to the liberty of his person is indisputably clear; but it
cannot be enjoyed if the good of society requires his restraint, or if the rights of others will be

endangered or lost if he is permitted to go free.”); cf. Hamel v. Board of Health, 40 Mass. App.
Ct. 420, 424, 664 N.E.2d 1199, 1201, 1996 Mass. App. LEXIS 165, *9 (upholding a board of
health regulation prohibiting the construction of guesthouses to protect the water supply within a
town, finding that the board of health’s regulatory powers override an individual’s free use of
their property).
C. The Applicant Submitted a Revised Submission dated March 18, 2021, that Still
Requires Two Variances
On March 18, 2021, the Applicant made a revised submission to the BOH that still requires two
variances, as shown on a site plan entitled “Board of Health Plan 306 and 312 Forest Avenue,
Cohasset, MA 02025”, prepared by Cavanaro Consulting, last revised March 18, 2021 (the
“Revised Site Plan”), attached hereto as Exhibit B. This Revised Site Plan – obtained by the
Weissman’s through the BOH, and not shared by the Applicant – merely shrinks the footprint of
the paddocks so that they are minimally compliant with the setback requirements at Forest
Avenue, but still violate the setbacks relating to dwellings. The variances that Applicant now
requires are:



Variance #1: A variance is needed from the requirement that all structures be set back
100 feet from a dwelling in order to locate the barn, paddocks, and run within 100 feet
(up to 12 feet) from the proposed Guest House (which is a dwelling).
Variance #2: A variance is needed from the requirement that all structures be set back
100 feet from a dwelling to locate the run and Paddock #1 within 100 feet (up to 88 feet)
from the Main House.

These variances should be denied for the same reasons that the original variance requests must
be denied: the Applicant has provided no legally cognizable justification making it proper for the
BOH to grant them. Without proof of a “manifest injustice” and equal protection to the public
health and environment from a plan requiring variances versus a plan that does not, the variances
cannot be granted, and the permit must be denied.
It is clear from the revised submission that the Applicant cannot – or is not willing – to arrange
its property so as to provide ample space for its horses and its own multiple dwellings and
recreation areas, and have merely condensed the area in which the horses will be contained, and
their waste will be concentrated.2
D. The Applicant’s Proposal – even as Revised – Cannot Qualify for a Variance
Any proposal from the Applicant that seeks a variance from the BOH’s regulations should be
denied, because the standards for obtaining a variance cannot be satisfied here. By the Board’s
own rules, a variance can only be granted if strict application of the rules would result in a
manifest injustice and granting the variance would not create a risk to public health or the
2

The Revised Site Plan also shows that a 52” Beech Tree – which under Original Site Plan was slated to
not only remain, but be fenced off and protected within Paddock #2 – will be cut down. This tree is undoubtedly
hundreds of years old, and presumably healthy.

environment. The Applicant’s request to keep their pleasure horses closer to home does not
justify a variance from health regulations. See, e.g., Kaeser v. Zoning Bd. Of Appeals, 218 Conn.
438, 439 (1991) (Finding that the desire to stable a “pleasure horse” for the personal enjoyment
of the residents of a home was “inadequate to support a finding of the hardship that must exist as
the predicate to the granting of a variance.”). Approving Applicant’s request would create a risk
to public health, and such a risk would, eventually, be borne by abutters to the Applicant.
i.

An Individual Cannot Opt-Out of a Public Health Regulation

At the March 3rd BOH Hearing, the Applicant appeared to be making the argument that they
should have the right to waive the BOH setback regulations as applied to their Main House and
Guest House dwellings. As set forth above and below, they have no legal right to do so, because
health regulations in Massachusetts are promulgated to protect all members of the public, and as
such, are not subject to private preference. See American Lithuanian Naturalization Club
(supra) (the Supreme Judicial Court of Massachusetts held that a private club had no right to
decline the local BOH anti-smoking regulations on the grounds that their private membership
was amenable to indoor smoking; no variance or waiver was warranted or granted). Moreover,
as confirmed by the Supreme Judicial Court in American Lithuanian, the core purpose of health
regulations is to protect the public, even when the public may not think they need protecting.
Where health risks are real enough to warrant regulation, those regulations are intended to
override personal choice. The livestock setback requirements from dwellings are intended to
create a safety buffer for the people living inside those dwellings, and visiting those dwellings –
from the odors, the rodents, the insects, the bacteria and other disease that literally flows from
horses into the air, onto the ground, and underground.
The Livestock Regulations and the Massachusetts “Minimum Standards of Fitness for Human
Habitation”, promulgated at 105 CMR 410 (the “Dwelling Regulations”) and the “Standards
for… Disposal Systems and for the Transport and Disposal of Septage”, promulgated at 310
CMR 15 (the “Septic Regulations”) – all three of which the local BOH enforces – provides a
helpful analogy here. The Dwelling Regulations and Septic Regulations were created to protect
the health, safety and well-being of the occupants of housing and the general public, and create
no special distinction or exemption for homeowners on their own property. See 105 CMR
410.010(A) (stating that no person shall occupy as owner-occupant any dwelling which does not
comply with the regulations). Similarly, the Livestock Regulations broadly defines the term
“dwelling” as any structure intended for human habitation, and states that no stabling facility can
be located less than 100 feet from any dwelling, ensuring that no structures are exempt from the
regulations. Livestock Regulations, Section J.4. The setback standards set forth in the Livestock
Regulations are intended to create a buffer zone beyond which public health will not,
presumably, be endangered. Failure to comply with these buffer zones by locating livestock too
close to private dwellings presumptively creates a public health risk; the livestock regulations
would serve no purpose and have no meaning if they could be easily varied at the request of
homeowners putting their own personal interests above all else – including the health of visitors
and guests to their property.
For this reason, the standards for obtaining a variance from all three of the above-referenced
regulations are strict and difficult to satisfy: all three require the Board of Health to find that

enforcement of the minimum standards would be (1) a “manifest injustice” and (2) that the
proposal requiring the variance would provide an equal level of protection to the public.
Livestock Regulations, Section Q.1; Dwelling Regulations, 410.840; Septic Regulations, 15.410
(using the term “manifestly unjust”). Cf., Allen v. Zoning Bd. Of Appeals, 155 Conn. 506, 510
(1967) (“The power of the board to grant a variance should be used only where a situation falls
fully within the specified requirements… Thus, the power to grant a variance should be sparingly
exercised.”).
ii.

Manifest Injustice is a High Bar

Manifest injustice is a high bar. In the context of the Septic Regulations, for instance, manifest
injustice has been found only in an instance where the owner of a parcel of land would, absent a
variance, be otherwise unable to build any residential structure on a property zoned for a
residential use. Hendrie v. McCinnis, 2005 Mass. Super. LEXIS 211, 9; see also, Kaeser at 445446 (where the alleged hardship arose from circumstances wholly within the control of the
applicant – the desire to stable a horse on private residential property on a lot smaller than what
zoning allowed – issuance of a variance was not warranted). For the same reasons as in Kaeser,
here, it is not a manifest injustice to deny the Applicant their request to locate their horses inside
of the public health buffer zone. The fact that the Applicants may not have the space on their
property to safely construct a Main House, Guest House, pool, pool house, sport court, barn,
horse run, and two paddocks is, in fact, the reason why this application should be denied; that the
Applicant’s property cannot safely site all of their hobbies and recreation spaces provides zero
justification for a variance. The setbacks required by the regulations create a de facto lot size
requirement for people wishing to stable and keep horses on their properties. If the setbacks
cannot be satisfied because of the shape, location, size, and other uses on the property, then the
keeping of livestock is inappropriate and violates this Board’s regulations.
iii.

The Applicant is Required to Prove that their Proposal Protects the Public
Health as Effectively as a Proposal that Requires no Variances

The BOH requirement that an applicant seeking a variance must provide proof that its proposal
would provide equal protection to the public health to that of a proposal that complies with
regulations is also a high bar. Satisfying the BOH’s regulations creates a rebuttable presumption
that the public health is being protected. Requesting multiple variances from these regulations
undoes this presumption, such that affirmative evidence must be offered by the applicant to
prove that its proposal does not harm the public by its failure to follow the regulations. The
Cohasset BOH has administered its Livestock Regulations for close to fifty years, and in that
time has revised these regulations three times, providing ample evidence that the regulations
have been carefully calibrated and considered, and that following these regulations is necessary
to protect to the public. See Tri-Nel Mgmt. v. Board of Health, 433 Mass. 217, 2001 (“Health
regulations have a strong presumption of validity, and… when assessing a regulation's
‘reasonableness,’ all rational presumptions are made in favor of the validity of the regulation”).
The Applicant has provided no evidence that their plans can provide equal protection to what
following the regulations would provide, especially given the topographical conditions that
appear to concentrate water runoff to an area of the Applicant’s site that is very close to

dwellings and outdoor recreational activities. The Applicant must be required to present legally
cognizable evidence that keeping their livestock within these setbacks is safe for the public which includes themselves and visitors and guests on their property – as well as being safe for
their abutters, passersby, and the environment. Even a stable permit for a compliant project is
not a right; the applicant must always provide detailed and specifically designed waste and
vector management plans, describing how the public health will be protected (a requirement also
not satisfied here), and still the Board of Health has the discretion to increase setback
requirements for such an application if additional protection is warranted. A project that requires
multiple BOH variances from established setbacks for the housing of livestock in a tight-knit
residential neighborhood on a dog-legged property requires legally cognizable proof that the
public health will be protected, especially where a site’s natural topography may lead to a
concentration of contaminated runoff sitting directly next to areas the Applicant has specifically
designed for people to congregate. Instead of providing robust evidence to explain how the
project design minimizes the dangers posed to the environment and to the public – and justifying
how equal protection is possible where two significant variances are being sought – this
application is supported by nothing more than personal desire, and a handful of letters of support
from friendly neighbors.
iv.

The Applicant’s Waste Management Submission is Inadequate

Similarly, the Applicant’s boilerplate – and brief – submission of their alleged waste
management and vector plan lacks sufficient detail, and also entirely fails to address and prove
why these particular plans will work just as well from 12 feet (the varied distance) as they will
from 100 feet. These “plans” also fail to satisfy the BOH regulations where they do not include
sufficient detail on cleaning and removal of waste from every location (cleaning the paddocks
“regularly” is not a time frame), and provide no information on monitoring and inspections.
E. The Stable Application Should be Denied to Protect the Public Health
The Commonwealth has entrusted and delegated the power of protecting the public health to the
BOH, and we do not believe the Applicant has met their burden of proof to demonstrate that
deviating from the Board’s reasonable regulations is warranted. See M.G.L. c. 111 s. 31; see
also, Padden v. West Boylston, 64 Mass. App. Ct. 120, 124-125, 831 N.E.2d 927 (2005) (holding
that board of health sewer regulations are as significant and meaningful as any statute, and must
be adhered to). The BOH is charged with enforcing their rules and regulations, regardless – and
often most importantly when – a homeowner does not want to. The public health and safety of
the community depend on it. Moreover, the Livestock Regulations merely set minimum
standards, and the BOH has the discretion to increase these minimum distances where, due to
increased likelihood of disease transmission and the creation of a nuisance, greater protection –
rather than less protection – is warranted. We fail to see how stabling two horses in a relatively
densely settled area of Cohasset, along a busy vehicular and pedestrian roadway, presents the
right set of conditions to justify reducing minimum dimensional standards, and where, if
anything, strict enforcement or increased standards are warranted. If this Board improperly
grants the Applicant’s the requested variances, a reviewing court upon appeal would have the
opportunity to reconsider this application de novo for the incorrect application of both law and
fact.

I would welcome the opportunity to discuss this matter with you further at your earliest
convenience. You can reach me at 617-338-2420 or jschultz@sullivanlaw.com.

Thank you for your attention to this matter,

/s/ Jennifer R. Schultz, Esq.
Jennifer R. Schultz, Esq.
Partner, Sullivan & Worcester

cc:

John Hallin, Director, Building & Inspections Department
Chris Senior, Town Manager, Cohasset
Gregory Weissman
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